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What's the Difference

What's the Difference:

Utility Patents, Design Patents, Copyright, Trade Secret and Trademark

If, after reviewing this guide, you conclude that a patent isn't for you, don’t give up; there may be
other forms of legal protection for your idea—including copyright, design patent, trade secret, or

trademark law. The chart below provides a comparison. You can find more information about each

form of protection (and how to acquire it) at the Nolo website, www.nolo.com.

Utility
Patent

Design
Patent

Copyright

Trade
Secret

Trademark

What's Protected?

Inventions, including
machines, compositions,
processes, articles of
manufacture, and
improvements on inventions

Ornamental (non functional)
designs for useful objects

Books, photos, music,
recordings, fine art, graphic
images, videos, films,
architecture, computer
programs

Formulas, methods, devices
or compilations of facts

or any information which

is confidential and gives a
business an advantage

Words, symbols, logos,
designs, slogans or devices
that identify and distinguish
products or services

Examples

iPod, chemical fertilizer, process
of manipulating genetic traits
in mice, ironing board

Unique shape of electric guitar,
design for floor lamp

The DaVinci Code, (book and
movie), Andy Warhol prints,
Michael Jackson's Thriller
(music recording, artwork
and video), architectural plans
for Trump Tower, Microsoft
Windows operating system

Coca-Cola formula, survey
methods used by professional
pollster, buying habits of ethnic
groups, new invention for
which patent application has
not been filed

Coca-Cola name and
distinctive “wave” logo, Good
Housekeeping seal, Pillsbury
doughboy character

Protection lasts for:

20 years from the
date of filing regular
patent application

14 years

The life of the author
plus 70 years (or

for some works,

95 years from first
publication)

As long as infor-
mation remains
confidential and
functions as a trade
secret

As long as business
continuously

uses trademark in
connection with
goods or services



RESAM

* Record conception, building and testing, if
possible — consider PPA but note
disadvantages

 Evaluate commercial potential

» Search patentability

* Application: file in PTO

 Market it to a suitable manufacture



The USPTO

* Who they are
* What they do
* Patent examiners

* http://uspto.gov/

UNITED STATES PATENT e New EFS eF|||ng
AND

TRADEMARK OFFICE * Online searching

* Appeals
 FAQs


http://uspto.gov/

USPTO Patent Search Database

File Edit wiew History Bookmarks Tools Help

= - 6 o [@ http:/fpatft.uspto.govinetahtml/PTO/search-bool htrml "] ["

Most Visited = @ Getting Started [5)|Latest Headlines ~

USPTO PATENT FULL-TEXT AND IMAGE DATABASE

[ Home || ouick |[advanced||patnum || Help |

Data current through January 20, 2009.

Query [Helpl]

Term 1: || |in Field 1: [AllFields 2]
AND =

Term 2: | |in Field 2: [AllFields 2

Select years [Help]

[19?5 to present [full-text] :l [ Search l [ Reset l

Fatents from 1720 through 1875 are searchable only by Issue Date, Patent Number, and Current US
Classification.
When searching for specific numbers in the Patent Number field, patent numbers must be seven
characters in length, excluding commas, which are optional.

Done



Invention Disclosure

-

Inventor(s): Irma Inventor

Address(es): 1919 Chestnut St., Philadelphia, PA 19103

Title of Invention: Sef-Adjusting Can Opener

To record Conception, describe: 1. Circumstances of conception, 2. Purposes and advantages of inven!iup. 3. Description,

4. Sketches, 5. Operation, 6. Ramifications, 7. Possible novel features, and 8. Closest known prior art. To record Bullding and
Testing, describe: 1. Any previous disclosure of conception, 2. Construction, 3. Ramifications, 4. Operation and Tests, and 5. Test
results. Include skefches and photos, where possible. Continue on additional identical copies of this sheet if necessary; inventors and
witndsses should sign all sheets.

1. | thought of this can opener while at my friend Roberta’s wedding last Sunday. | saw the
caterer having trouble opening small and large cans with several openers. Thinking there was
a better way, | recalled my Majestic KY3 sewing machine clamp and how it was adjustable
and thougﬁi to modiify the leff arm fo accommodate a can opener head.

2. My can opener will work with all sizes of cans and is actually cheaper than the most common
axisting one, the UR4 made by ldeal Co. of Racine, WI.

3. My can opener comprises a sliding clamp 10, a pincer groo:ve 12, (etc.) as shown In the
following sketch: '

4, Sketch:

1o 12

5. Instead of sliding clamp 10. 1 can use a special notch as follows:

)

6. | believe that the combination of sliding clamp 10 and pincer groove 12 Is a new one for can
openers. Also | belleve that it may be novel to provide a frammis head with my whotsit.

7. The Acme KZ122 can opener, mfgd. by Acme Kitchenwares of Berkeley, CA and p. 417 of
“Kitchen Tools & Their Uses” (Ready Publishers, Phila. 1981) show the closest can openers to my
invention, In addition fo the devices already mentioned.

Inventor(s): Jma ]m : bae/F9X If il 1'6__

Date: e

The above confidential information is Witnessed and Understood;

R %f/fﬂl{’ﬂ}/‘d Dale: {49 EZKL, e

Vesiorg Ziml,  oae 199X b0




Patentability Mountain
The Four Legal Requirements for Getting a Utility Patent

Is it unobvious?

(Does the novelty produce any new
and unexpected results?)

[ B AV =
Does it have any novelity?

(Is there a new physical feature, a new combination of
Seperate old features, or new use of an old feature?)

Is it useful?

Is it in a statutory class?

(Process, machine, manufacture, composition, new use?



Patentability Flowchart

A. Is invention in a Satutory class t_ ——————— +
(machlﬂe, article, process, [ &
composition, or new use)? | E zges it navt: o::ﬁc:r ;zore of the following secondary indications of unobviousness
e more the
% v o | 1.t succeeds where others .
No | B. Is itusefut? } | 2. Itsuccessfully solves a problem never before even recognized.
‘ Yoz : 3. It successfully solves a problem previously thought of found insolvable.
- | 4. Ithas attained commercial success.
C. Does t ha’_'e novelly © 5. Its classified in a crowded art where a small advance carries great weight.
¢ (new Phy?m feaure, new ! 6. It omits an element in a prior art arrangement without loss of capability.
No| combination of old features, or | ’ ) o i s
new use of an old feature)? | 7. 1t contains a modification not suggested in the prior art
+ | 8. 1t providesan advantage which never before was appreciated.
. Yos Yes [ 9. it provides an operative result where before failure prevaited,
- | 0. Does the novelty provide ay p—I | 10. It successfully impléments an ancient, but never implemented, idea.«
“No|  ewand unexpected result? —;'n_niﬁyj | 1. Itsolvesa long-fel, long-existing, and unsolved need.
12, Itis contrary 1o the teachings of tfie prior art.
) |
4 y
F. if the invention is a combination of individually old features,
continue with 13-21; otherwise go directly to end of Box G.
]
v R
G. The results achieved by the combination are greater than the sum of the resulls of the prior-art references,
i.e., synergism exists. :
13.. The combination is not expressly suggested or implied by the prior art
14, The prior-art references could nof be combined physically, (
15. The references would not show the invention, even if physically combined.
16. The prior-art references would not operate if combined.
17. Over three references would have to be combined to show the invention.
18. The references themselves teach they should not be combined.
19, Awkward, separate, or involved steps are required to combine the references.
20. The references are from different technical fields than each other or from the invention.
21, It provides ;ynergis:n (results are greater than the sum of the results of references).
o N o 1' No 1 Yos
| ————
| | Yes
A 4 Y
X. PTO probably will refuse to grant a patent. See J. PTO probably I PTOs likely to H. PTOis very
if you can use another form of prolection, market | will grant a grant a patent. likely to grant a
3 a trade secrel, or invent something else. patent. : patent.




Parts of a Patent Application

Patent Appication of

far
TITLE:
CROSE-REFERENCE TO RELATED APMLICATIONS
FEDMERALLY SPOMSORED RESEARCH
SECILIERICE LISTIRG O FROGRAR

BACKGROUMD OF THE INVEMTION—FIELD

Thvis iiverision generally relares 1o Lspecifically oo

BACKGROUMD—PRIOR ART
Previously
SLISARN AR
In accordarce with ane embodimens,
DRAWINCES~FIGLURES
Fgls
DIRAWARGS—REFEREMCE MUMMERALS
5]
DETAILED DESCRIPTION—FIRST EMBEODIMENT—FIGS
OFERATION —FRAT EMBODIMENT—FIGS,
DESCRIFTIOMN-—ALTERMATIVE ERMBOCHMENT—FIGS.
CFERATION—ALTERMATIVE EMBOMEN T—FILS.
EOHC LUSICH, BARIFICATIONS, AND SCOPE
Accardingly the reader will see that, scconitng oo one embodiment of the invention, | kave provicled
Wihile the abowe descnpiion contairs many specificities. these should rot be construed as bmitatons on the scope of
any embadinent, bur & exemplifications of the presently preferred embodiments thereod. Many arher samifications and
wanations are possibie within che ceachings of the variows embesdiments, For example,
Theus the scope of the inventian shauld be determined by the appended clums and their kegal equivalents, and nog by
[l Exaimipdes givem

sage break
AL

i
.............................................. T T —
SEQIUAEMCE LISTIM G
.............................................. wgebesab

AHSTRACT:




A Few Words About Provisional
Patent Applications

NOLO

Nolo’s Gyid_e to
Provisional

Patent
Applications

* Arelatively simple
document — often 5
to 10 pages

* A Provisional Patent
Application will
NOT,by itself, get you
a patent

e Allows you to use
“Patent Pending”



Preparing a Patent Application

Raview
A, Revies your invemian disglomne
and all prior art thoroughly

Rough Shetches
B, Make rouigh CAD or peniled
sherches of invention in separate,
mum bered Figs Show every aspect of
imvention and ramifications, mamly in
perkpeCine Vs,

Mame Pares
C. Pencl a suirahle nasne or namses
adjacent to every part in the drasings
—far wxample, “keen” " plee,” Brg

Title®

[, Type a mesaringhal tiele that includes
some nowelyy of The ireen on = foe

Cross-Reference ta

Relaved Applications®
E, LUinder this heading peosnde &

Federally Sponsored Research®
E. 'um im the scavemens required by
PO EOMETIITIEN L CONELRT OF

examiple. “Chair With Water-Filled [~ cross-reference to any parent " “nonapplicable.”
A applicanions and & claim ro pricrcy of
any P& thar vou've filed.
Sequence Listing or Program™ Background® Background® —Prior Art
G, Indicate if the applcation contains a H. Indicare feld. One semence is I. Unader this heading ndicate the
SEYUENCE OF PROgram o [ype | adequare—for example, * This == peohlems of the prior arg, & ang, and

“reanapplicable”

application relaves o bicycles,
partzarky po a deralleye”

describe amd knock all prior are.

Sumimary®
|, Prepare a brief susnmary of ane
embodiment of your claimed

Drrawings*— Figures
¥ Type a “Drawing Figures” secrian.
Use are brief sentence to deseribe

' Dhrawings"—Reference Mumerak

L. Wbl hoimg this srep. list posr
reference numbers on Form &1 and

abwtract on new pages. L cansecutive
nurnbers, Finagl specihoaton amd daims

farmal paper. Mail application with
check ard receipt postcand,

inverition. The surmmary can be a ™ each Fig, withoux details af the * warite them at appropeiate places on the
simple paraphrase of your main claim. Tverian, drawing Figs, using lead linex. Later
irebert this it after Drawing Figs
Detailed Description®— Dperation—Figls) 1-X Repeat Steps L M, and N
First Embodiment B, Mriee an “Oiperation—Figlih 187 (. Repeat Steps LW, ard M as
M. Type a "Descripaion =Figlsh 1:x° section, [escribe i detail the necessary for all ather secsof fgunes
section, Deseribe overall sructure of i) operation, use, and sdvantages of the # and embodiments.
firsr emvbod imant, chan seructune and seructure i thess Figs,
Functwon of parts and their interconnec-
ciars. Mumbar each parc (M, 12, e
Conclusion, Ramification, Scope Claimns®—I1/'We Claim Dependent Claims
P Type a “Con lusion, Ramchoarioes. 0 Typee first indepasdent clim; rype R Type a st ol deperadant claims, Each
and Scope” section. Repeat advanages. name of wmvention, then describe must adk featurels) [“The widges of
descrilse hess mporant rarnil B, e gzarviial parts arad Cheie nLeTComne- = claim 1, further ingluding” | e recine
and add broadening paragraph tians. Then broaden by eliminating as eisting fearures more specifically
ey parts g% possilde pnd generpkning |"The widger of clairm 1 wherein®|
remaining parts.
Second Makn Claim Second Set of Dependent Clalms Mare Sets of Clalims
% Type 2n additional independent T, Type a second ser of dependent Ui, Repeat Sceps b ard T if possible,
thaim, phrased difererely than the first ™ claims, if possible, These can be similar | Dan't esceed three rdeperalent or X0
0, e cha firse set of dependent claimes racal claims, undess justified,
Sequence Listing® Abstract Fimal Drawing (Chapter 10}
W If apiplicable, rype a sequence livting, W Type abstrace: Descrioe essence of K. On drawings. remove part names
srarting on a separace sheet —®| structure and aperatian of imension [ [unless umasual) cambine Figs on
arsd ramificacions. Add reference sams shesr, as passible, and neaten
nurmbsers in parent heses, and final,
Final Application Fimal Check & Formal Papers
¥. Insert claims after “Conchusion...” amd Z. Chech all reference numibers and
trefore Alntract Seant clims and = past rames ard prosolresd carelully Do




Patent Drawings

Dec. 31, 1935. C. B. DARROW 2,026,082

BOARD GAME AFPARATUS

Filed Aug. 31, 1935 7 Sheets-Sheet 1

* Purpose
 Requirements
 Form and Size

T. A. EDISON.

L
Elsctric-Lights.
6. Patented April 22, 1879. . ra I I l g
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Ways to Profit From Your Invention

Use a contingent-fee (not an up-front
fee) Invention broker to find a
manufacturer/distributor

Find manufacturer/distributor yourself

Use the contingent-fee invention
broker to sell or license the invention
to the manufacturer/distributor

y

Have a product made for you by
manufacturer

Sell or license the invention to the
manufacturer/distributor yourself

Make product yourself

Have product distributed for you

Distribute product yourself
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